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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1. Claims 1, 2, 8, 9, 13-15, 18-21, 23, 25, 26, and 28-31 are rejected under 35 
U.S.C. 102(e) as being anticipated by Zendle. 

Regarding claim 1, a network comprising: a first subnetwork including a first 
plurality of nodes interconnected by a first plurality of links, wherein nodes in the first 
plurality have a first capacity is disclosed in Zendle, figure 7, elements 706. A second 
subnetwork including a second plurality of nodes interconnected by a second plurality of 
links, the second capacity being higher than the first capacity wherein nodes in the 
second plurality have a second capacity is disclosed in Zendle, figure 7, elements 704-n 
(the subnetwork of hubs would have higher capacity that the other, smaller 
subnetworks). A third plurality of links between nodes in the first subnetwork and the 
second subnetwork is disclosed in figure 7, elements 706 (there are a plurality of links 
between nodes of the first subnetwork and their respective hub in the second). 

Regarding claim 2, the capacity of each particular one of the plurality of nodes in 
the second subnetwork is at least equal to the total capacity of all nodes in the first 
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subnetwork that connect to that particular node in the second subnetwork is disclosed in 
Zendle, figure 7, elements 706 and 704-n (each hub can handle all of the traffic that its 
subnetwork(s) can generate). 

Regarding claim 8, the second subnetwork includes a fabric capable of carrying 
any combination of traffic from the first network is disclosed in Zendle, figure 7, 
elements 704-n (the backbone network can carry all of the traffic from the subnetworks). 

Regarding claim 9, at least a third subnetwork having a plurality of nodes 
interconnected by a fourth plurality of links, further including a fifth plurality of links 
between nodes in the third subnetwork and in the second subnetwork, and wherein 
nodes in the third subnetwork have a third capacity lower than the second capacity is 
disclosed in Zendle, figure 7, elements 706 (there are many lower-capacity subnetworks 
connected to the second subnetwork). 

Regarding claim 13, at least three further subnetworks each having a plurality of 
nodes interconnected by a respective plurality of links, further including at least three 
further pluralities of links respectively between nodes in the three further subnetworks 
and the second subnetwork, and wherein nodes in the three further subnetworks have a 
third capacity lower than the second capacity is disclosed in Zendle, figure 7, elements 
706 (there are many lower-capacity subnetworks connected to the second subnetwork). 

Regarding claim 14, routing logic operative to route signals from any of the nodes 
in the network to any other nodes in the network via a path that is independent of all 
other traffic in the network is disclosed in Zendle, column 7, lines 50-53 (disclosing 
routing capability in the subnetworks). 
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Regarding claim 15, communication-enabling logic operative to enable 
communication between any two of the nodes based on the available capacity of those 
two nodes is disclosed in column 9, lines 14-15 of Zendle (disclosing dynamic 
bandwidth allocation to subscriber terminals; communication will occur if there is 
available capacity). 

Regarding claim 18, a networking method, comprising: inquiring whether two 
nodes in the network have sufficient capacity to communicate, and determining whether 
to allow communication between the two nodes based on results of the step of inquiring 
but otherwise independent of existing traffic allowed through the network in previous 
steps of allowing, and allowing communication traffic to pass between nodes in a 
network based on the step of determining is disclosed in Zendle column 9, lines 14-15 
(disclosing dynamic bandwidth allocation to subscriber terminals; communication will 
occur if there is available capacity). 

Regarding claim 19, the step of determining is based only on the results of the 
step of inquiring is disclosed in Zendle column 9, lines 14-15 (disclosing dynamic 
bandwidth allocation to subscriber terminals; communication will occur if it is determined 
that there is available capacity). 

Regarding claim 20, a networking method, comprising: providing a first 
subnetwork including a first plurality of nodes interconnected by a first plurality of links, 
providing a second subnetwork including a second plurality of nodes interconnected by 
a second plurality of links, providing a third subnetwork including a third plurality of 
nodes interconnected by a third plurality of links, providing a plurality of links between 
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nodes in the first subnetwork and the second subnetwork and a plurality of links 
between nodes in the second subnetwork and the third subnetwork is disclosed in figure 
7 of Zendle (disclosing various subnetworks, elements 706, attached to another 
subnetwork, elements 704-n, with links between the first and third subnetworks and the 
second). Inquiring whether a node in the third subnetwork has sufficient capacity to 
receive a transfer, and determining whether to perform a transfer from a node in the first 
subnetwork to the node in the third subnetwork based on results of the step of inquiring 
is disclosed in Zendle column 9, lines 14-15 (disclosing dynamic bandwidth allocation to 
subscriber terminals; communication will occur among nodes if there is available 
capacity). 

Regarding claim 21 , a network comprising: means interconnecting a first area of 
nodes is disclosed in Zendle, figure 7, element 706 (a first connected subnetwork), 
means interconnecting a first scale of nodes is disclosed in figure 7, elements 704-n 
(the nodes are connected together to form a backbone subnetwork) and means 
interconnecting the first area and the first scale is disclosed in figure 7 (the two 
subnetworks are connected to each other). 

Regarding claim 23, the capacity of each particular one of the plurality of nodes 
in the second subnetwork is at least equal to the total capacity of all nodes in the first 
subnetwork that connect to that particular node in the second subnetwork is disclosed in 
Zendle, figure 7, elements 706 and 704 (the 704 subnetwork nodes have more capacity 
than their respective connected 706 subnetworks). 
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Regarding claim 25, means interconnecting a second area of nodes and means 
interconnecting the second area and the first scale is disclosed in Zendle, figure 7, 
elements 706 (there are a plurality of subnetworks, i.e., areas of nodes, connected to 
the scale nodes, elements 704-n). 

Regarding claim 26 means interconnecting further areas of nodes and means 
interconnecting the further areas and the first scale is disclosed in Zendle, figure 7, 
elements 706 (there are a plurality of subnetworks, i.e., areas of nodes, connected to 
the scale nodes, elements 704-n). 

Regarding claim 28, means for routing signals within the network via a paths that 
are independent of all other traffic in the network is disclosed in Zendle, column 7, lines 
50-53 (disclosing routing capability in the subnetworks). 

Regarding claim 29, communication-enabling logic operative to enable 
communication between any two of the nodes based on the available capacity of those 
two nodes is disclosed in column 9, lines 14-15 of Zendle (disclosing dynamic 
bandwidth allocation to subscriber terminals; communication will occur if there is 
available capacity). 

Regarding claim 30, a network interface, comprising: a data structure expressing 
usage of portions of the capacity for the node is disclosed in column 8, lines 41-45 of 
Lee (disclosing stored link metrics for a set of interconnected nodes; the delay value 
indicates the used bandwidth). Communication-enabling logic responsive to requests to 
establish communication with other nodes, and operative to permit the communication if 
one of the portions with an adequate capacity for the communication is available is 
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disclosed in Lee, column 1, lines 13-18 (it is common in the art to establish 
communication between nodes based on whether determining from the link metrics 
whether there is sufficient bandwidth to establish the communication). 

Regarding claim 31 , a network interface, comprising: a plurality of connection 
ports, and routing logic operative to route signals from any of the nodes in the network 
to any other nodes in the network via a path that is independent of all other traffic in the 
network is disclosed in Zendle, column 9, lines 2-5 (the high priority packets are routed 
instantly to their destination regardless of the other traffic). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 3, 4, and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Zendle in view of Huang. 

Regarding claims 3 and 4, the first subnetwork including a fabric capable of 

carrying any combination of traffic within the first network without requiring such traffic to 

enter the second subnetwork is missing from Zendle. However, Huang discloses in the 

abstract a network consisting of independent subnetworks. It would have been obvious 

to one skilled in the art at the time of the invention to have the first subnetwork capable 

of carrying any combination of traffic. The motivation would be to make it independent 
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of other subnetworks in the larger network, and therefor less susceptible to failures that 
might occur in the larger network. 

Regarding claim 24, the means for interconnecting the first area includes means 
capable of carrying any combination of traffic without requiring such traffic to enter the 
scale is missing from Zendle. However, Huang discloses in the abstract a network 
consisting of independent subnetworks. It would have been obvious to one skilled in 
the art at the time of the invention to have the first area capable of carrying any 
combination of traffic. The motivation would be to make it independent of other areas of 
nodes in the larger network, and therefore less susceptible to failures that might occur in 
the larger network. 

3. Claims 5-7, 10, 17, and 32-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Zendle in view of Lee. 

Regarding claim 5, the first plurality of links and the first plurality of nodes of the 
first subnetwork form a mesh topology is missing from Zendle. However, Lee discloses 
in the abstract a plurality of interconnected subnetworks, and in column 4, line 54, that 
each subnetwork is a fully-mesh topology. It would have been obvious to one skilled in 
the art at the time of the invention to have the subnetwork in Zendle form a mesh 
topology as in Lee. The motivation would be to have the subnetwork fully connected. 

Regarding claim 6, the first plurality of links and the first plurality of nodes of the 
first subnetwork form a mesh topology and wherein the second plurality of links and the 
second plurality of nodes of the second subnetwork form a mesh topology is missing 
from Zendle. However, Lee discloses in the abstract a plurality of interconnected 
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subnetworks, and in column 4, line 54, that each subnetwork is a fully-mesh topology. It 
would have been obvious to one skilled in the art at the time of the invention to have the 
subnetworks in Zendle form a mesh topology as in Lee. The motivation would be to 
have the subnetworks fully connected. 

Regarding claim 7, the capacity of the first node includes its worst-case 
bandwidth and the capacity of the second node includes its worst-case bandwidth is 
missing from Zendle. However, Lee discloses in column 2, lines 8-10, a prior art system 
that uses worst-case estimates to estimate subnetwork metrics. It would have been 
obvious to one skilled in the art at the time of the invention to include worst-case 
bandwidth in the capacities of the subnetworks of Zendle. The motivation would be to 
be able to handle whatever situations may arise in the network. 

Regarding claim 10, different nodes in each of the first and third subnetworks are 
connected to different nodes in the second subnetwork is missing from Zendle. 
However, Lee discloses in the abstract a plurality of interconnected subnetworks, and in 
column 4, lines 27-28, that each subnetwork has a set of exposed nodes connected to 
various nodes in other subnetworks. Also, the claimed topology would integrate all 
three subnetworks into a mesh topology, such as is disclosed in column 4 lines 54. It 
would have been obvious to one skilled in the art at the time of the invention to connect 
the nodes in the first and third subnetworks to different nodes in the second. The 
motivation would be to have a fully connected overall mesh topology. 

Regarding claim 17, each of the nodes in the first subnetwork are connected to a 
different node in the second subnetwork is missing from Zendle. However, Lee 
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discloses in the abstract a plurality of interconnected subnetworks, and in column 4, 
lines 27-28, that each subnetwork has a set of exposed nodes connected to various 
nodes in other subnetworks. Also, the claimed topology would integrate both 
subnetworks into a mesh topology, such as is disclosed in column 4 lines 54. It would 
have been obvious to one skilled in the art at the time of the invention to connect the 
nodes in the first and third subnetworks to different nodes in the second. The 
motivation would be to have a fully connected overall mesh topology. 

Regarding claim 32, a connection for connection to a scale node, and wherein a 
capacity of the second connection is equal to or greater than a sum of capacities for the 
first plurality of connection ports is disclosed in Zendle, figure 7, elements 706 and 704- 
n (the nodes in the 706 subnetworks are connected to the 704 scale nodes, which have 
higher capacity than the 704 nodes). A first plurality of connection ports for connection 
in a mesh topology is missing from Zendle. However, subnetworks being connected in 
a fully-mesh topology is disclosed in Lee, column 4, line 54. It would have been obvious 
to one skilled in the art at the time of the invention to have the subnetwork in Zendle 
form a mesh topology as in Lee. The motivation would be to have the subnetwork fully 
connected. 

Regarding claim 33, each node includes a scale connection for connection to a 
scale node, and wherein a capacity of the second connection is equal to or greater than 
a sum of capacities for the first plurality of connection ports is disclosed in Zendle, figure 
7, elements 706 and 704-n (the nodes in the 706 subnetworks are connected to the 704 
scale nodes, which have higher capacity than the 704 nodes). A first plurality of nodes 
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interconnected in a mesh topology is missing from Zendle. However, subnetworks 
being connected in a fully-mesh topology is disclosed in Lee, column 4, line 54. It would 
have been obvious to one skilled in the art at the time of the invention to have the 
subnetwork in Zendle form a mesh topology as in Lee. The motivation would be to have 
the subnetwork fully connected. 

4. Claims 11-12 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Zendle in view of DeMartino. 

Regarding claim 1 1 , at least a third subnetwork having a plurality of nodes 
interconnected by a fourth plurality of links, further including a fifth plurality of links 
between nodes in the second subnetwork and in the third subnetwork is disclosed in 
Zendle, figure 7, elements 706 (there are a plurality of networks connected to the 
second network, which is elements 704-n). Nodes in the third subnetwork have a third 
capacity higher than the second capacity is missing from Zendle. However, DeMartino 
discloses in figure 4 various interconnected subnetworks, eventually connected to an 
optical backbone network, which would have more capacity than any subnetworks 
connected to it. It would have been obvious to one skilled in the art at the time of then 
invention to connect the second network of Zendle to an overall backbone network. The 
motivation would be to allow the network to communicate with the world. 

Regarding claim 12, the first and third capacities are equal is disclosed in Zendle, 
figure 7, elements 706 (the plurality of subnetworks are all approximately equal). 

Regarding claim 27, means interconnecting a second scale and the first scale is 
missing from Zendle. However, DeMartino discloses in figure 4 various interconnected 
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subnetworks, eventually connected to an overall optical backbone network, which is 
analogous to a second scale of nodes. It would have been obvious to one skilled in the 
art at the time of then invention to connect the first scale of Zendle to another scale of 
nodes. The motivation would be to allow the network to communicate with the world at 
large. 

5. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zendle 
in view of He-Duong. 

Regarding claim 16, the capacity and topology of the interconnections between 
the subnetworks define a network having a monotonic performance characteristic is 
missing from Zendle. However, He-Duong discloses in column 19, lines 3-4, sorting in 
an ATM network switch being done monotonically. It would have been obvious to one 
skilled in the art at the time of the invention to have a monotonic performance 
characteristic for the network. The motivation would be to use a known type of 
equation. 

6. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zendle 
in view of McMillen. 

Regarding claim 22, means for balancing the first area of nodes and the first 
scale of nodes is missing from Zendle. However, McMillen discloses in column 55, lines 
48-51 , load-balancing means in a network. It would have been obvious to one skilled in 
the art at the time of the invention to balance the nodes. The motivation would be to 
have the network run in a smooth, balanced fashion. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cynthia L Davis whose telephone number is (571) 272- 
31 17. The examiner can normally be reached on 8:30 to 6, Monday to Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571 ) 272-31 55. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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